NOV 04 '96 03:21PM Elfi MPLS PREP 


P.147 


z 

3 



4 . 


constitution or the upper sioux community 

We, the members of the Upper Sioux Community, is order to form a better tribal 
government, secure the rights and powers of a sovereign Indian nation, preserve 
our culture and tribal identity, promote the social and economic welfare of our 
people, and safeguard individual rights hereby amend the Revisions of Provisions 
for Governing the Upper Sioux Community and rename such documents the 
CONSTITUTION OF THE UPPER SIOUX COMMUNITY. 

The jurisdiction of this government shall extend to the Upper Sioux 
Reservation and any tax-exempt Indian lands -within a fifteen (IS) mile radius and 
any future land acquired by or for the Community. 

The membership of the Upper Sioux Community shall consist of one of the 
following: 

A. All persons of Dakota Indian blood listed on Attachment "A* to the Upper 

Sioux Community Membership Ordinance adopted by the Board of 
Trustees September 29, 1995, provided said persons maintains 
residency within a fifteen (1 S) mile radius of the Upper Sioux Community 
as defined by Community law. 

B All lineal descendants of members of the Upper Sioux Community whose 
names appear on Attachment "A” to the Upper Sioux Community 
Membership Ordinance adopted by the Board of Trustees September 29, 
1995, provided said Kneal descendent establishes and maintains residency 
within a fifteen (15) mile radius of the Upper Sioux Community for two 
(2) consecutive years as defined by Community law. 

C. All lineal descendants of the original 1938 land assignment holders and/or 
recognized descendants of foe original 1938 Family of the Pejubutazizi 
Village Area (foe group present prior to foe establishment of the Upper 
Sioux Community Reservation), provided said descendent (1) possesses 
one quarter (1/4) degree Mdewakanton, Sisseton, Wahpeton, or Yankton 
Sioux Dakota blood; (2) is identified with foe Upper Sioux Community by 
participation in social and service programs sponsored by foe Upper Sioux 
Community; (3) has established and maintained residency within a fifteen 
(15) mile radius of the Upper Sioux Community for two (2) consec u tive 
years as defined by Community law, and (4) complies with foe membership 
application procedures established by Community law. 

The governing body of foe Upper Sioux Community shall be foe Board of 
Trustees and shall consist of five (5) members. 

A. Within five (5) days after the 1975 election, all the Trustees shall meet and 
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Provision No. 4(A) Conimutd: 

select their officers, tumefy: Chairman, Vice-Chairman, Secretary, and 
Treasurer (from their elected group). The five (5) shall be extended to 
fourteen (14) days in the case of a tie where a run-off election is necessary. 
Beginning with the 1977 election the voters shall elect a Chairman, a 
Vice-Chairman, a Secretary, a Treasurer, and a Board member at large, 
each to serve a four (4) year term. 

B. All members of the Board of Trustees shall serve for a term of four (4) 
years. Elections shall be held on the second Saturday of May, beginning in 
1975 to elect three (3) members to the Board for a two (2) year term with 
the next election to be held May, 1977. Thereafter, the term of office for 
all successful candidates in all fiiture elections shall be four (4) years. The 
two (2) Trustees elected in May, 1973, shall be allowed to serve out their 
four (4) year terms. 

C. In case of vacancy caused by death, leaving or moving from the community 
permanently, removal, or resignation, the remaining Trustee members shall 
declare a vacancy and shall set a date for a special election to fill the 
vacancy. 

D. The Board of Trustees shall appoint subordinate committees, delegates, 
and other officials needed to cany out community business with the 
approval of the people. 

5. Nominations and Elections shall be controlled by the Board of Trustees under 

the following procedures: 

A. The Board of Trustees shall post a list of eligible voters at least fifteen (15) 
days prior to each election. 

B. All elections shall be by secret ballot and a majority vote cast shall rule. All 
ties shall be broken by special election held within tea (10) days. 

C. Any members of the Upper Sioux Community eighteen (18) years of age 
or older who fulfills the membership qualifications stated in Provision 3 
stall be entitled to vote in any election provided they have lived 
on the Reservation or within a fifteen (15) mile radius two (2) years prior 
to elections date. Students, service personnel, and off-Reservation 
employees who resided and maintained residency os the Reservation or 
within a fifteen (15) mile radius as defined by Community law prior to 
tiering school, entering the military, or accepting employment shall 
remain eligible to vote during the time away from the Community. 
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7. The Board of Trustees may, by written document, charge any member or officer 
of the Board of Trustees with any ooe or more of the charges listed in paragraph 
6. In die alternative, the members of the Upper Sioux Community may by a 
petition bearing the signatures of at least fifty-one (5 1%) of the eligible voting 
members charge an officer or member of the Board of Trustees with any one or 
more of the charges listed in Paragraph 6. The petition or charges dull be 
presented to the Board of Trustees. 

A. Within fifteen (IS) days after receipt of petition, the Board of Trustees 
shall notify the accused, in writing, of the charges brought against him and 
shall set a date for the hearing. Notice of bearing shall be duly posted at 
least five (5) days prior to the bearing. Notice shall set forth the charges 
made against the accused. The accused shall be given opportunity to call 
witnesses and present evidence m his behalf 

B. If the Board deems the accused has failed to answer the charges to its 
satisfaction or if the accused has failed to appear at the appointed time, the 
Board shaft declare the accus e d member removed from office; shaft so 
notify the accused in writing and shall fill the vacancy in accordance 
with Provision 4 C. The accused may not participate in the vote. A vote of 
three (3) members of the Board of Trustees shall be required to remove the 
accused from office. If the Board deems the accused has satisfactorily 
answered the charges, then the removal action shall not proceed and 
the Board shall so declare and post such declaration. 

C. In the event the Board of Trustees fails to act on the petition for removal 
of any officer or member of the Board, the petitioners may appeal to 
the Tribal Court of the Upper Sioux Community. If the Tribal Court 
deems the charges substantial, it shall schedule a recall bearing in 
accordance with Provision 7 A 

S. Governmental authorities vested with the Board of Trustees are: 

A The Board of Trustees, or its authorized officers or delegates, on behalf of 
the Upper Sioux Community, shaft have the right to and the authority to 
represent the commu nity to negotiate with Federal State and local 
governments, and with private persons, to make decisions not contrary to 
existing Federal Laws. 

B. To employ legal counsel subject to the approval of the Bureau of Indian 
Affairs. 
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Provision No. 5 Continued: 

D. All eligible voters shall register with the Election Clerk when voting. 

E No absentee ballots shall be used. 

F. The Board shall appoint three (3) m e mb er s to serve on the Election Board- 
One to be Cleric, one to be Judge, and one to be Teller and the guardian of 
tiie ballot box. 

G. Any person who is a candidate shall not serve on the Election Board. 

H. Nominations for candidates shall be held at least ten (10) days before 
election at a special meeting called for that purpose by the Board of 
Trustees. 

I. For the 1975 Election, five (5) or more shall be nominated as candidates 
for the Board of Trustees. Beginning with the 1977 election, two (2) or 
more shall be nominated for each position on the Board of 
Trustees. 

J. No write-in candidates are allowed. 

K. To be eligible as a candidate for Trustee, an eligible member of the 
community shall be twenty-four (24) years of age or over and shall not 
have been convicted of a felony or served a term in prison. 

6. Any officer or member of the Board of Trustees may be removed from office for 

any of the following causes: 

A Malfeasance in the handling of community affairs or in the handling of any 
community or Federal funds. 

B. Dereliction or neglect of duty. 

C. Unexcused future to attend two ( 2 ) regular or special meetings in 
succession. 

D. Conviction of a felony in any County, State, or Federal Court while serving 
on the Board of Trustees or use of a weapon with intent to do bodily 
harm to any individual. 

E. Refusal to comply with the CONSTITUTION OF THE UPPER 
SIOUX COMMUNITY. 
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9. The Board of Trustees shall exercise the following business authorities, subject to 

laws and regulations of foe Federal Government, under foe following rules : 

A. To adrrmnggr any foods within foe control of foe community, to make 
expenditures from available funds for C ommuni ty purposes, mdudiag 
salaries and expenses of the Trustees or their officers and delegates or 
employees. All foods under foe control of foe Board of Trustees shall be 
authorized by foe Trustees at a regular or special m ee ting and foe amounts 
so expended shall be supported by receipts or vouchers and shall be a 
matter of public record to the members of the Community at all reasonable 
times. 

B. The Treasurer of foe Board of Trustees shall be bonded in an amount to be 
determined by the Board of Trustees annually and shall procure an audit of 
the accounting records by the end of July of every year. He shall make 
such audit reports available to foe members of foe Community in such a 
manner as to preserve foe confidentiality of foe audit report. 

C. The Secretary shall keep a current record of all voters and members and 
shall submit to the Board of Trustees the list of voters and the list of 
community members every six (6) months for approval. 

D. The presence of three (3) or more trus te e s shall constitute a quorum to 
conduct business at a regular or special meeting. The Chairman of the 
Board of Trustees may vote on all matters and shall participate folly at all 
meetings. 

£. Regular meetings shall be held on foe first Saturday of October, January 
April and July, will be held at foe Community Hall, and shall be open to 
foe members of foe Community. 

F. Special meetings may be called by the Chairman or at foe request of three 
(3) trustees, or at foe request of ten (10) me mb ers of the Community, and 
shall be open to foe members of foe Community unless foe Board of 
Trustees is interviewing applicants for employment. 

G. The trustees shall make recommendations to foe Bureau of Indian Affairs, 
Minneapolis Area Office regarding all land assignments, cancellations, 
leases, buildings tad land resources pertaining to land of foe Upper 
Sioux Reservation Children of holders of land a ss i gnments shall be given 
first preference upon relinquishment of foe assignment or upon death of 
foe holder of the assignment. All assignments shall be revocable 
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Provision 9 (G) Continued: 

upon abandonment for a period of two (2) years. After the expiration of 
the abandonment period, all vacant dwelling places shall be posted by 
the Board of Trustees for thirty (30) days. 

R The trustees may engage in any business or enter into any contract that will 
further the economic well being of the members of the Upper Sioux 


1 The trustees shall prepare and submit at the Regular meeting a quarterly 
report in writing detailing all business conducted during the quarter. 
Further, any member of the Board of Trustees, delegate, or employee who 
attends or participates in training sessions or meeting * shall prepare written 
reports thereof which shall be available to the members of the community 
within thirty (30) days after the training sessions or meetings. 

10. Originals of all actions, minutes, resolutions or other documents enacted by the 
Trustees shall be maintained by the Secretary of the Board of Trustees. Such 
materials shall be made available for inspection by any member of the Upper Sioux 
Community subject to reasonable restrictions that maintain the confidentiality of 
the information contained therein. 

11. Any action or failure to take action by the Board of Trustees shall be subject to a 
referendum vote of the members of the Community- A petition calling for a vote 
on a particular matter must be signed by thirty percent (30%) of the eligible voters 
of the Community. It shall be presented to the Board of Trustees who shall call a 
special election on the matter within ten (10) days of receipt of the petition. A 
vote of two-thirds (2/3) of the members of the Community shall overturn the 
action or inaction of the Board of Trustees. 

12. This constitution may be amended by fifty-one (51%) of the approved voting list 
members of the Upper Sioux Community present for that purpose. 
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We do hereby certify that the foregoing CONSTITUTION OF THE UPPER SIOUX 
COMMUNITY was adopted by a majority vote of the m ember s present at a special 
election called for that purpose and held in foe Upper Sioux Community Cooler on the 
Upper Sioux Community Reservation on September 29, 1995. 



